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Environmental Justice (EJ) in Rulemaking at MPCA

Environmental justice is the fair treatment and meaningful involvement of all
people—regardless of race, color, national origin, or income—with respect to
the development, implementation, and enforcement of environmental laws,

regulations, and policies.

* Fair treatment means that no population bears a disproportionate share of negative
environmental consequences resulting from industrial, municipal, and commercial operations or
from the execution of federal/state/local laws, regulations, and policies.

* Meaningful involvement requires effective access to decisionmakers for all, and the ability in all
communities to make informed decisions and take positive actions to produce environmental
justice for themselves.

Source: https://www.pca.state.mn.us/sites/default/files/p-gen5-05.pdf
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What does that look like in practice?

) .
1. Decision-process map—rtor program
L]
Rulemaking guidance for EJ analysi:
. .
n l l l | n N ‘ RDPC form should include the following:

e a e rS I p a t e R e S I t | The program identifies a rulemaking idea and completes & Rule Development and Project Charter (RDPC) form. | 44— | * Identify areas of concern for people in poverty, people of color, and Native American lands (E/ communities)

potentially affected by the anticipated rulemaking. Use the MPCA’s Understanding environmental justice in

J' Minnesota story map (MPCA's story map) located at

| Media Forum approves RDPC form. Priority, rule coordinator, and legal counsel assigned. http/fmpeo.maps arcgi: 2 =fSbf57c8dac24404b7f8ef171 757400
‘ * Igentify, to the extent possible, the potential impact on identified EJ communities (added/ decreased: exposura to

. . .
Supervisor at the beginning, when
’ Why MPCA is undertaking rule project. | — Note that for rules with no lecalized impact areas for toa many impact areos to feasibly assess),

general/statewide impact information can still be used to help guide rule planning & RFC

° ° ° ° & J’ " T » strategy languoge. The information should also be described in the SONAR.
Permanent * The above information should be:
C O l l S I e r I l l a I I l l I I I a l l a ro V I l l a Good Cause Exempt Incorporating EPA requirements into MN Housekeeping Jemaki o conveyed in the Request For Comments [RFC) along with the
’ rulemaking rules rulemaking rulemaidng = expected methods of communication; and
* legislatively mandated * EPA El assessment sufficient * Removal of : ?rr::;::enu " possible equity analjss stategy, etc.
° ° temporary or + If more stringent requirements added, don't obsolete Jessjmare o discussed in the Statement of Need and Reasonableness (SONAR).
permanent rule need further detailed analysis since that languzge stringent
should make the rule stricter, i.e., more « Clarification requi
s nore quirements "
Cose-by-cuse: ff o high Ef protective. However, add general discussion of existing ‘ Discuss outreach beyond APA in the SONAR
impact exists, consider of how added requirements result in benefits reguirements l
informing EJ Advisory 0 EJ communities . .
Group and others, s T Qualitatively assess (+/-) rule impact: — Finiched,
applicable, regardiess of Case-by-case: Consider generally describing | Enviro, cultural, health, transportation, energy, employment, etc. ‘h:ua\na:«: document
. et |
the limited scope of the how the mare stringent portions of the rules | — st in SONAR.
Py h M Tulemaking. will pasitively affect the £l communities | l etve st l
[he Rule Development an rojec arter |
l l | Statewide impact - Conduct an environmental Localized impact (e.g., wild rice rules affecting 27 facilities) — Conduct an
¥ equity analysis for EI . i equity analysis for EJ communities in areas of potential concern:
M M Limited/No E analysis in cases where we (1) lack authority to make changes in response B N
O rl I l I S e p ro u C O I S a p p rOVa o feadback, (2) can rely on EPA's already-done analysis, or (3) are cleaning up rule El companent 1: To the extent possible, identify component . o
language with no changes to its substance. effects the propased rule may have on £l communities * I:.ler!uw demographic information using the using the MPCA story map located at X
in M. For rules with broad/non-localized = 401b et TISTI00

implementation, impact may be general (improved © Native American Lands (reservations)

procedure; the Rule Coordinator and assigned R I

EJ component 2: Discuss distribution of benefits and * |dentify languages spoken in areas of potential concern to determine whether additional
. . burdens pre- and post-ule per £l framework. Nate outreach is needed for non-English speaking communities.
ro ra m Sta ff W I | | u S e It to h e | d ra ft t h e R F C that while rule effects may f2ll “equally” across El and * Identify additional characteristics for communities of color and communities in poverty
p g p non EJ communities, the actual impact may vary due to considered relevant to rulemaking. For example, are there additional considerations for
pre-existing burdens and benefits [e.g., the same level People under age 5 or over age 657
of pollution may cause greater harm inan EJ

community already struggling with higher levels of £ ""mD“'TE"tZ . i
poverty, asthma rates, crime, etc.) * |dentify effects the proposed rule may have on the £J communities meeting the thresholds
listed in the MPCA story map (see first bullet under EJ companent 1).

+ Discuss distribution of benefits and burdens pre- and post-rule per El framework

4] 3: Seek mitigation ies and

additional outreach where we anticipate

disproportionate impact. Because each rule is EJ component 3:

different, various approsches are expected + Seek mitigation opportunities and additional outreach where we anticipate disproportionate
impact. Because each rule is different, various approaches are expected.

Note: Establish contact with someone at MDH for

assistance with exposures discussions. Note: Establish contact with someone at MDH for assistance with exposures discussions.

10/31/2022 3



What does that look like in practice?

G. An assessmentot any difterences between the proposed ruleand existing tederal regulationsand a

. ° specific analysis of the need for and reasonableness of each difference 82
2 ° I e I I I p | a te reVI S I O n S H. An assessmentof the cumulative effect of the rulewith other federal and state regulations related to
the specific purpose of the rule 82

|. The SONAR must also describethe Agency’s efforts to provide additional notification under section
14.14, subdivision 1a,to persons or classes of persons who may be affected by the proposed ruleor must

 Request for Comments (RFC)—guideline e eyt ot e NS e e e g e e
additions for document creators to the 5. he.w.:nmr:ml:,us:cepj:wMMbdm1 .................................................................... -
Subject of Rules and Parties Affected sections quofmpfnpmmpal ------------------------------------------------------------------------- 86

Oy Al 86

« Statement of Need & Reasonableness S .

(SONAR)—full section addition on EJ policy A —— -

C. Consult with Minnesota Management and Budget on local government impact 93

and our equity efforts for this rulemaking 0 impact o ca overnmentocirances and e -

E. Costs of complying for small business or city 93

F. Differences with federal and other state standard 94
10, NOTICE PIaN uviiiireienrieasis s e se et rrae s e e e s e R e 94
A. Required Notice 95

B, REGUESTE fOr COMIMIENTS. ..ot iee e eee e e e e e e e e e e ee e e e e aee e aaesenmsssnnsmasnn e s e aaeen 95

ii. Remaining required NOtIfICATIONS. .....oiiiii e e e e e e aaa s 95

B. Additional notice 96
11. Authors, witnesses, SONAR exhibits, and conclision ... 98
A. Authors 98

B. Witnesses and other staff. 98

C. SONAR exhibits 98
R o T T 11T P 99
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Additional Notice Plan

* Plan, conduct and document engagement efforts EARLY (agency/department
Tribal liaisons and equity coordinators can help!)

* Consider info sessions, extended comment periods wherever possible

* Ask for ALJ review and approval of Additional Notice Plan at time of Notice of
Intent submittal
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Largest source of GHGs: transportation

Transportation sector - 2018
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Two complementary emission standards

Zero-emission vehicle standard

Low-emission vehicle standard
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Clean car states
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Clean Cars MN rulemaking

finishes in 2021

2020

2021

Timeline for implementation

Federally required Model year 2025 is first

two-year waiting period possible model year affected
(Jan. 1, 2022 - Dec_ 31, 2023) by Clean Cars MN rule

2022 2023 2024 2025

Jan. 1, 2024

Earliest date Clean Cars MN rule
could take effect
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What we analyzed

SONAR
pg. 62
and TSD

e Greenhouse gas emissions

 Criteria pollutants and health
benefits

EV sales numbers

e Economic costs and benefits

Distribution of benefits in
areas of concern for
environmental justice
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0.03

0.02

0.00

Equity analysis

PM2.5 reduced in ug»’n"l3

EJ Areas EJ Areas EJ Areas QOutside Tribal
BIPOC All Low Income EJ Areas Areas

Ref: MNDOT 2014 iraffic dafa; EPA's AERMOD model
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Equity analysis, sensitive land uses

* Current light-duty vehicle PM2.5
concentrations are higher for sensitive
land uses near areas of concern for EJ

e Estimated PM2.5 reduction benefits of
Clean Cars rule are higher for sensitive
land uses in EJ areas of concern

Land Use Outside EJ EJ Areas: Low EJ Areas: Tribal Areas
Areas Income BIPOC

Licensed 0.5 0.7 1.1 0.1

Hospitals

Elem. Schools 0.3 0.6 1 0.02

Daycares 0.3 0.7 1 0.1

Nursing Homes 0.4 0.7 1.2 0.04

Land Use Outside EJ EJ Areas: Low EJ Areas: Tribal Areas
Areas Income BIPOC

Licensed 0.014 0.02 0.032 0.003

Hospitals

Elem. Schools 0.009 0.017 0.029 0.001

Daycares 0.009 0.02 0.029 0.003

Nursing Homes  0.011 0.02 0.034 0.001
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Virginia .

Fergus Falls

Minneapolis .

. Burnsville

Marshall . Mankato

7 public meetings
5 technical webinars

Public engagement 2019-20



Pivot to Virtual Engagement During Notice

Microsoft Teams Info sessions Webex Virtual Hearing

* Multiple day and evening sessions  Staff and OAH practice

* Clarifying questions on SONAR, no  Staff in person to manage virtual
comments queue

* Phone and web access

e 70 people testified
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Response to Comments

e Approximately 10,000 individual comments received during rulemaking
(>20,000 including signatures and postcards)

* We tried to keep up with sorting and drafting responses as comments were
submitted, the vast majority came in the last day

Sorted by topic to group similar comments and replies

Delays with Granicus software meant it took almost 24 hours to transfer all
comments

Rebuttal period focused on significant, new comments given time crunch

Petfinder to keep morale up
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Thank you!

www.pca.state.mn.us/air-water-land-
climate/reducing-transportation-
emissionsportation-emissions
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