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Effective Jan,uary 9, 2014

OAH Dacket No. $-8900-30639
STATE OF MINNESGTA -
OFFICE OF ADMINISTRATIVE HEARINGS
FOR THE DEPARTMENT OR HEALTH
a.the Matter af the Application for

Certification a5 a Hearing Instrument
Dispenser by Dawd R. Qswalt.

SETTLEMENT AGREEMENT

This Settlement, Agreement, hereinalier Agreerient” is entered into by and bctwcen the

Minnesola’ Department of Heaith, Division- “of Compliance Monitoéing, - (hereinafter

‘Dcparm;eut") and David R. Ozwalt (harcmafrcr “Practitioner ) as follaws:

e ';»'5 WHEREAS, the Dcpanment has statutery -authority fo. discipliné hearing. indtiiment
~-dispensers under Minnesola State Section’ 153A.15. The iypes-of d:sciplmnry action the -
Department may Jmpose include pubhc reprinands, suspension, revocation. denial of certificate -

- renewal, revoeation of suspénsion of the right to supervise lcainees, the Assessment’ of givil
penaities not to exceed $10,000 for cach scpa.rate wo!anon. or any other action reasonably
justiied by the individual case. .

WHEREAS, This. seulement agreemep} is publio data pursvant io the Minnesota -

Governmenl Data Practices Act (MGDPA), Minnesota Statités Chdpter 13. AN other data
comprising the. record shall not be considered. d pait of this Stipufation and shall mammm 1be
duta classifications to which they are-entitled under MGDPA

WHEREAS, ih Deember 2012 the Departnent tefused to renew Practifioner’s
cerlificate due (o allcgntmas from mulnp!e consumers that they -had been harmed financially by
the rhaoner that Practitionér closed hii prior business. Specifically, the allegations of findnicial
berm swvere from:consuniers who wanted to niake réturns 10 his prior busrness or had warmanties
that Practitioner’s pnnr business was responsible for servicing, Practiioner denicd these

allegations.

WHEREAS, in an effort to avoid the cost and uncertainty of a contésied hearing on the
matier, the paities have mutually agreed to resolve this matter as set foith herein:
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1. In exchange for the promlséb and agreements contained herein, Pmbnnoncr agrees

that he shall dismiss his request for a hearing. Thbe above-enlitled matter shall be

dismissed and- the hearing shall be. canceiled
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IT IS HEREBY AGREED:

Daed_/O-6 s,

The Department agrees 1o waive any civil penalty assessad to Pmcntioﬂsr and ‘the
Depaciment further waives the Depunmcnts costs reldted to the nvestigation and
procesdings. . . ‘
The Department and Prncutloner agree that he may withdraw his apphcauon to senew
his certificate to dispense hearing instraments that he submitted on November 28;
2011. :

€

‘Practitioner agrees that he shall nor submit an applicption (o renew a cerfificate to

dispense hearing instroments for. five (5) years from July 15,2013

The Department will issue a:letier to Practitioner that states that his certification js ot

-“suspended, termindted or revoked.” The: Department. is excused from continved

performance of this. pamgraph il subsequent evenly make said smbamcnt untn.lc.

Pratidionet agn;Es fo -restitufion in the amount "of - eighteen thousanrl doTlars. ’.

($18,000). Praciitioner agrees to present the Departroent with cashier's checks- made
out to the below named individoals in (he preseribed arhounts prier to the Department
signing the agreement. Restitutions payments wifl be paid as foliows:

RN.in the arount of $3,372

WX in the amonint of $2,072

QG in the amount of $2,609

RDN'ip the amonnt of §3,372

MO in the'amount of $3,203 .
DS in the emount of 3,372

M TR

Dated
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Division-Direcior
Division of Compliance Momtonug
Mi nnesom Department of Hea!th
85 East 7" Place
. P.O. Box 64900




St: Paul, MIN 55164-0900
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